








entitled to occupy any Unit, as their interests may appear.

e) The Board of Directors shall make available for review by Owners a copy of the
Association’s insurance policy to allow Owners to assess their personal insurance needs.
Each Owner shall have the right to obtain additional coverage at his or her own expense.

Section 9.3  Owner Insurance Responsibilities.

Unit Owners are specifically responsible for maintaining insurance as set forth in Exhibit C of
this Declaration. Owners are also responsible for personal liability insurance within a Unit. The
liability of the carriers issuing insurance obtained by the Association shall not be affected or
diminished by reason of any insurance carried by Unit Owners. The Association’s insurance
coverage, as specified in this Declaration, and under the Act, does not obviate the need for Unit
Owners to obtain insurance for their own benefit.

Section 9.4  Association Flood Insurance.

The Association shall obtain flood insurance to the extent required by the Federal Emergency
Management Agency (FEMA) or any other governmental agency.

Section 9.5  Association Liability Insurance.

The Association shall obtain a policy of public liability and property damage liability insurance
covering the Common Elements, in such limits as the Board may determine from time to time,
but not in any amount less than a combined single limit of $1,000,000.00. Coverage shall
include, without limitation, liability for personal injuries, operation of automobiles on behalf of
the Association, and activities in connection with the ownership, operation, maintenance and
other uses of the Community. All liability insurance shall name the Association as the insured.

Section 9.6  Association Fidelity Insurance.

The Association shall obtain fidelity insurance to protect against dishonest acts of its officers,
directors, trustees, employees, and on the part of all others who handle or are responsible for
handling the funds of the Association, including persons who serve the Association with or
without compensation. The fidelity coverage should be in an amount sufficient to cover the
maximum funds that will be in the control of the Association, its officers, directors, trustees and
employees, as required by law, but in no event less than three months’ of Assessments plus
reserve account funds plus planned transfers for the policy year.

Section 9.7  Association Worker’s Compensation and Employer’s Liability Insurance.
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hereafter be required by law.

Section 9.8  Association Directors’ and Officers’ Personal Liability Insurance.

The Association shall obtain directors’ and officers’ personal liability insurance to protect the
directors, officers, committee members, and any person acting at the discretion of the Board
from personal liability in relation to their duties and responsibilities in acting on behalf of the
Association.

Section 9.9  Other Association Insurance.

The Association may obtain insurance against such other risks, as it shall deem appropriate with
respect to the Association responsibilities and duties.

Section 9.10 Miscellaneous Terms Goveming Insurance Carried by the Association.

The Association shall maintain, to the extent reasonably available, insurance policies with the
following terms or provisions:

a) All policies of insurance shall provide that each Owner is an insured under the policy
with respect to liability arising out of such Owner’s membership in the Association.

b) All policies of insurance shall contain waivers of subrogation against any Owner or
member of his or her household.

¢) All policies of insurance shall contain waivers of any defense based on invalidity arising
from any acts of an Owner and shall provide that such policies may not be canceled or
modified without at least 30 days prior written notice to all of the Owners, holders of first
lien security interests and the Association.

d) If requested, duplicate originals of all policies and renewals thereof, together with proof
of payments of premiums, shall be delivered to all Eligible Mortgage Holders at least 10
days prior to the expiration of the then-current policies.

e) All liability insurance shall include the Association, the Board, the manager or managing
agent, if any, the officers of the Association, holders of first lien security interests, their
successors and assigns and Owners as insureds.

f) In no event shall any casualty insurance policy contain a co-insurance clause.

g) All policies of insurance shall provide that the insurance thereunder shall not be
invalidated, suspended, voidable or have any condition of recovery due to an act or
omission by any Owner, only in respect to the interest of any particular Owner guilty of a
breach of warranty, act, omission, negligence or non-compliance of any provision of such
policy, including payment of the insurance premium applicable to the Owner’s interest,
or who permits or fails to prevent the happening of any event, whether occurring before
or after a loss, which under the provisions of such policy would otherwise invalidate or
suspend the entire policy, but the insurance under any such policy, as to the interests of

44

4857-8729-4574,v. 2



all other insured Owners not guilty of any such act or omission, shall not be invalidated
or suspended and shall remain in full force and effect.

Section 9.11 Insurance Premium.

Insurance premiums for the above provided insurance shall be a Common Expense to be
included as a part of the annual Assessments levied by the Association.

Section 9.12 Annual Association Insurance Review.

The Board shall review the insurance carried by and on behalf of the Association at least
annually.

Section 9.13  Adjustments by the Association.

Any loss covered by an insurance policy shall be adjusted by the Association, and the insurance
proceeds for that loss shall be payable to the Association and not to any Owner or holder of a
first lien security interest. The Association shall hold any insurance proceeds in trust for the
Association, Owners, and holders of first lien security interests as their interests may appear.
Proceeds must be distributed first for the repair or restoration of the damaged property. The
Owners and holders of first lien security interest are not entitled to receive payment of any
portion of the proceeds. The Association may determine how a surplus of proceeds, if any, shall
be utilized.

Section 9.14 Responsibility for Payment of Deductible Amount.

Whether the Board, in its discretion, chooses to submit a claim under the Association insurance
policies or not, the payment of the deductible amount for claims which the Association is
responsible for insuring shall be as follows:

a) The Association shall pay or absorb the deductible amount for any work, repairs or
reconstruction for damage to Common Elements unless the damage is the liability of an
Owner, his or her family, guests, or invitees, as set forth in this Declaration, in which
case the Association shall seek reimbursement of the deductible amount as an
Assessment in compliance with and under the terms of this Declaration.

b) The Owner shall pay or absorb the deductible for any loss to the Unit that would be the
responsibility of the Owner in the absence of insurance unless: (1) the loss is caused by
the negligent or willful act or omission of the Association or another Owner, in which
case the negligent party shall be responsible for the deductible, or (2) the loss is caused
by the failure of another Owner to maintain any portion of the Unit, including any
appliance, equipment, or fixture in a Unit, which that Owner is responsible to maintain in
good working order and condition, in which case the Owner who has failed to maintain
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any such portion of the Unit resulting in damage to another’s Unit will be responsible for
the deductible. If a negligent Owner or Owner who fails to maintain their Unit as
provided in this Declaration fails to pay the deductible for damage to a Unit, the
Association may, but shall not be obligated to seck the deductible on behalf of the Owner
suffering the loss as provided in this Declaration for the collection of Assessments.

Section 9.15 Duty to Repair.

Any portion of the Community for which insurance is required under this Article which is
damaged or destroyed must be repaired or replaced promptly by the Association or Owner.

Section 9.16 Condemnation and Hazard Insurance Allocations and Distributions.

In the event of a distribution of condemnation proceeds or hazard insurance proceeds to the
Owners, the distribution shall be as the parties with interests and rights are determined or
allocated by record and pursuant to the Act.

Section 9.17 Insurance Assessments.

If the proceeds of insurance are not sufficient to defray the costs of reconstruction and repair due
to deductibles allocated to the Association or failure of the Association to maintain coverage to
defray costs of repair and reconstruction which in the absence of insurance would be the
maintenance responsibility of the Association, the deductible or additional cost shall be a
Common Expense. Notwithstanding the Special Assessment procedure set forth this Declaration,
the insurance Assessment shall be ratified unless vetoed by Members holding at least 90% of the
total votes entitled to be cast in the Association pursuant to Section 303(4) of the Act and as set
forth in the Bylaws, as the Bylaws may be amended from time to time.

Section 9.18 Payment of Claims to Delinquent Owners.

Notwithstanding anything to the contrary in this Declaration, in the event of an insured loss
under the Association’s master hazard insurance policy for which the Association receives
payment for a loss sustained by an Owner who is delinquent in the payment of Assessments, the
Association may retain and apply such proceeds recovered to the delinquency. Any surplus
remaining after application of the proceeds to any delinquency shall be paid by the Association
towards the necessary repairs.

Section 9.19 Obsolescence.

a) Renewal and Reconstruction. Members holding at least seventy-five percent (75%) of
the total votes entitled to be cast in the Association and 75% of the Eligible Mortgage
Holders may agree that the Property is obsolete and adopt a plan for renewal and
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reconstruction.

b) If a plan for renewal or reconstruction is adopted by the Owners and Eligible First
Mortgage Holders as described above, notice of the adoption of such plan shall be sent to
all Owners and recorded, and the expense of renewal and reconstruction shall be payable
by all of the Owners as Common Expenses; provided, however, that an Owner who does
not desire to be a party to such plan for renewal or reconstruction may give written notice
to the Association within 15 days after the date of the notice of the adoption of such plan
that his or her Unit shall be purchased by the Association for the fair market value
thereof.

¢) The Association shall then have 30 days from receipt of a notice from an Owner that such
Owner does not desire to participate in the plan within which to cancel such plan. If such
plan is not cancelled, the Unit of the requesting Owner shall be purchased according to
the following procedures:

1. If such Owner and the Association can agree on the fair market value thereof, then
such sale shall be consummated within 30 days after such agreement;

2. If the parties are unable to agree on the fair market value, the date when either party
notifies the other that he, she or it is unable to agree with the other shall be the
“Commencement Date” from which all periods of time mentioned hereafter shall be
measured.

Within 10 days following the Commencement Date, each party shall nominate an
appraiser in writing (and give notice of such nomination to the other party). If either
party fails to make such a nomination within 10 days of the Commencement Date, the
appraiser nominated shall, within 5 days after default by the other party, appoint and
associate with him or her another appraiser.

If the two designated or selected appraisers are unable to agree on the fair market
value of the Unit, they shall appoint another appraiser to be umpire between them, if
they can agree on such person.

If they are unable to agree upon such umpire, each appraiser previously appointed
shall nominate two appraisers and from the names of the four appraisers so nominated
one shall be drawn by lot by any judge of any court of record in Colorado, if the
Association can arrange such judicial participation in this process, and otherwise by
the President of the Association; and the name so drawn shall be such umpire.

The nominations from whom the umpire is to be drawn by lot shall be submitted
within 10 days of the failure of the two appraisers to agree, which, in any event, shall
not be later than 20 days following the appointment of the second appraiser. The
decision of the appraisers as to the fair market value or, in the case of their

47

4857-9729-4574, v. 2



disagreement, such decision of the umpire shall be final and binding and a judgment
based upon the decision rendered may be entered in any court having jurisdiction.

The expenses and fees of such appraisers shall be borne equally by the Association
and the Owner. Alternatively, in the event the purchase price so established is
unacceptable to the Board of Directors, then the Association may cancel the plan or
resubmit a revised plan, to include the purchase price established for the Unit of the
Owner who does not desire to participate in the plan, to the Owners and Eligible
Mortgage Holders for approval; and

3. Unless the plan is canceled or the Board determines to resubmit the plan for approval,
the sale shall be consummated within 15 days after the final determination of fair
market value as determined above; and the Association, as attorney-in-fact, shall
disburse such proceeds to the Association, Owner(s) and lienholders, as their interests
may appear.

d) Sale of Property. Members holding at least 75% of the total votes entitled to be cast in
the Association and 75% of the Eligible Mortgage Holders may agree that the
Community is obsolete, and that the Community should be sold. In such instance, the
Association shall send notice of the approval of such a sale to all Owners and record a
notice executed by the Association’s President and Secretary setting forth such fact and,
upon recording of such notice, the Property shall be sold by the Association, as
attorney-in-fact for all Owners, free and clear from the provisions contained in this
Declaration.

The sales proceeds shall be collected and apportioned between the Owners on the basis of
each Owner’s appurtenant interest in and to the Common Elements as specified in the
Declaration, and the proceeds shall be paid into separate accounts, each account
representing one Condominium Unit.

Each such account shall be in the name of the Association and shall be further identified
by the Unit designation and the name of the Owner. The Association, as attorney-in-fact,
shall use and disburse the total amount of each separate account, without contribution
from one account to another, to the Association, Owner(s) and lienholders, as their
interests may appear.

ARTICLE 10 SPECIAL RIGHTS OF HOLDERS OF FIRST LIEN
SECURITY INTERESTS

Section 10.1 General Provisions.

The provisions of this Article are for the benefit of holders, insurers, or guarantors of holders of
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EXHIBIT C

MAINTENANCE AND INSURANCE OBLIGATIONS

Association obligation
Owner obligation

“NA” = not applicable

GENERAL NOTES:

1.

The term “maintenance” includes repair and replacement unless otherwise noted on the
Chart.

With respect to the Association’s property insurance coverage over the Unit, the Chart
requires the Association to insure from the drywall out. Generally speaking, this means
that the Association’s property insurance coverage will extend to the drywall of the
perimeter walls, floors, and ceilings of the Unit out to the exterior of the building. All
other portions of the walls, floors, and ceilings, and other improvements located within
the drywall (e.g., paint, carpeting, appliances, fixtures, cabinetry, furniture, etc.) fall
within the Owner’s property insurance coverage, unless otherwise noted below.

This chart identifies the party responsible for: (i) performing the maintenance/repair of
the identified property, and (ii) insuring the identified property. It does not establish
ultimate liability for cost of repairs, which may shift to another party. For example, if
negligence caused the need for repair, then the negligent party will be responsible for
costs incurred in the repair (i.e., actual maintenance/repair costs or deductible amount).

This chart only addresses maintenance and insurance responsibilities. This chart does not
address additions, replacements, modifications, etc. to the Unit and Common Elements.
For any proposed modifications to the Units and Common Elements, please consult
Article 8.

If “A” is marked in the Insurance column, insurance proceeds may not be available under
the Association’s policy if: (i) the cost of repairs does not exceed the Association’s
deductible, or (ii) the type of loss is not covered or is otherwise excluded under the policy
(such as groundwater intrusion, mold, and other typical exclusions).

If insurance proceeds are not available under the Association’s policy, the party
responsible for repair would be the party identified under the Maintenance column.
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MAINTENANCE

INSURANCE |
BUILDING EXTERIORS
Building-structure, including foundation, A A
columns, girders, beams and supports
Siding, sheathing, wrap, brick, trim, A A
molding, and other exterior surfaces
Exterior stoops, steps, and concrete surfaces A A
Gutters and downspouts A A
Limited Common Element balconies (all A A
components other than flooring)
Limited Common Element balconies: 6] O
Flooring (floor coverings & finishes)
Roof membrane and roof insulation A A
Window, all portions including but not 0 A
limited to: glass surface cleaning, glass
repair and replacement, window panes and
frames, and excluding exterior trim and
caulking
Exterior window trim and caulking A A
Exterior Unit doors including peep holes, O A
doorknobs and lock mechanisms—
maintenance and repair
Balcony sliding-glass doors o A
Exterior light fixtures o A
Exterior doors to building, including all A A
related improvements and mechanisms
BUILDING INTERIORS OTHER
THAN UNITS
Main lobby of building, including all A A
furniture, personal property, carpeting,
improvements and equipment located
therein
All interior building Amenities, including A A
billiard room, meeting rooms, laundry
rooms, refuse rooms, and any furniture,
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MAINTENANCE INSURANCE l

personal property, carpeting, improvements
and equipment located therein

Mailbox kiosks (excluding keys which are A A
Owner responsibility)

Community bulletin board area, if any A A

All stairs, corridors, mechanical rooms, A A
trash rooms, and bathrooms located on all
floors of the building but outside of the
Units, including any vents, outlets, fixtures
(including light fixtures), corridor doors,
fire alarm and sprinkler systems (including
fire hose and related equipment), floor
covering, furniture, personal property,
equipment and improvements of the
Association located therein

Boiler room, utility service and A A
maintenance rooms

Elevators and all related equipment A A

All fixtures, apparatus, installations and A A
central facilities for power, light, gas,
telephone, television, hot and cold water,
heating, refrigeration, air conditioning,
incineration, or similar utility, service or
maintenance purposes, including furnaces,
tanks, pumps, motors, fans, compressors,
vents, and similar fixtures, apparatus,
installations and facilities

All other facilities and amenities located A A
inside the building but outside the Units and
not already mentioned above

UTILITIES

Utilities outside Units if servicing more
than one Unit, including:

e Electrical and other wires A A

. Water and sewer pipes

© Cables

° Circuit boxes |
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MAINTENANCE

INSURANCE

° Water meters
° Circuit breakers

Utilities outside Units if servicing only one
Unit, including:

O — water/sewer pipes

o Water/sewer pipes and )
Birains and dralns' A
o Electrical and other wires A —all others listed
. Cables
. Circuit boxes
° Circuit breakers
Utilities inside Units and servicing only that
Unit, including:
° Coil, piping, valves, drip = .
pan, and drain A — Coll, piping,
° Heating/Cooling equipment valves, drip pan, drain A
T Jhermostals O — all others listed
® Conduits
° Water pipes
. Electrical wiring
» Electrical outlets
° Telephone wiring
o Telephone outlets
° Light switches
° Cable wiring
° Circuit breakers
° Drain lines
Utilities inside Unit but servicing more than
one Unit, including:
A A
o Heating equipment — piping
RESIDENTIAL, COMMERCIAL, AND
STORAGE UNIT INTERIORS
O 0

Furnishings including, as applicable: all

4857-9728-4574,v. 2
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MAINTENANCE INSURANCE
personal property such as furniture,
electronics, jewelry, and clothing
Window coverings 0 0
Permanent fixtures including, as applicable:
° ceiling fans
e hand rails 0 0
° cabinets
° countertops
e bathtubs and showers
° sinks
° toilets
Appliances including, as applicable:
° oven o 0
° range
° refrigerator
° dishwasher
e dryers
° countertop microwave
Interior non-perimeter walls, floors, and
ceilings, including finished and unfinished 0 Y
surfaces, doors, drywalls, studs, insulation,
hardware, and other material lying within
such walls, floors, and ceilings
Finished surfaces of perimeter walls and
ceilings including:
0] A —drywall
° drywall
e pont O - all other finished
° wallpaper surfaces
° paneling
o texture
Finished surfaces of perimeter floors
including:
e il 0 0
° vinyl
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e Lighting and other fixtures,
appliances and utilities

e All portions of the walls, floors and
ceilings (other than within the
Garage Stall boundaries)

But excluding any Owner-installed

MAINTENANCE INSURANCE
° hardwood
° carpeting
Any components lying between the
perimeter drywalls and residence exterior,
including but not limited to: o
i wiring O — wiring A
° 1gsulat10n A — all other listed A
° girders
components
° beams
° pipes
Subflooring 0] A
Party walls (walls dividing residences and O A
shared by owners/residents on each side)
PARKING GARAGE
All exterior Common Element components
of the Parking Garages including but not
limited to:
e Structure, including foundation,
columns, girders, beams and
supports A A
e Exterior components and surfaces
e All components of the roof
e Doors and openers, entrances and
exits
All interior Common Element components
of the Parking Garages, including but not
limited to:
e Passageways and driveways
e Entrances and exits A A
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MAINTENANCE INSURANCE

improvements or modifications to said

Common Elements, which shall be the

maintenance and insurance responsibility of

the Owner unless expressly assumed by the

Association, including but not limited to:

¢ Existing (i.e., as of the date this
Declaration is recorded) storage
bins and shelves
e Wheel stops
Garage Stall floors O A
Vehicles and other personal property O 0]
located within the Garage Stall boundaries
GROUNDS
Retaining walls A A
Landscaping, yards, gardens A A
Irrigation system and time clocks A A
Private roads, drives, and sidewalks A A
Driveways A A
[Outside surface parking A A
Monuments and signage A A
Perimeter fence A A
Storage sheds A A
All outside recreational facilities including A A
the gym, pool, tennis courts
OTHER

Snow removal from driveways and A N/A
sidewalks

Garbage pick-up A N/A
Common Elements existing in Community A A
and not otherwise listed
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MAINTENANCE INSURANCE
Any personal property of Owners and any 0 0
part of the Unit not otherwise listed
Any Owner installed exterior/interior O Y
improvement not otherwise listed _"
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